Aowcoreynos M. T.

Axanemus MBI Keipreizckoit Peciy0nuku nMenn reaepan-maiopa MIJTHIIAHA
D.A. Anuesa (1. buiikek)

Hypxamunoea b.2K.

Axanemuss MBI Keipreizckoit Peciy0nukn nMenn reaepain-maiopa MIJTHIIAHA
D.A. Anuesa (1. buiikek)

K BOIIPOCY O JU®DPEPEHIMAIIMA YTOJOBHOM OTBETCTBEHHOCTH
3A KOHTPABAHAY NPEAMETOB, B OTHOIIEHUHN KOTOPBIX
YCTAHOBJIEHBI CHELIMAJIBHBIE ITPABUJIA HEPEMEIEHUSA

YEPE3 TAMOXEHHYIO T'PAHUAIY KBIPTBI3CKO PECIIYBJIUKH

Tepmun «auddepennuanus» npousomesa oT (GpaHIy3cKOro
«differentiation», ot nmatuackoro «differentia» — uTo B mepeBoae 03Ha-
qaeT — pas3auune'. B pycckuil 361K 3TO MOHATHE MEPBOHAYAIBHO BOIIIO
KaK MaTeMaTHYEeCKHIl TEpMHH, O3HAYABIINH MOUCK PA3HOCTH BEIMYHH-.
Celiuac 3TO MOHSATHE O3HAYAET pACUJICHEHHUE, pa3JIMUYECHHUE OTACIBHOTO,
JaCTHOTO MPHU PACCMOTPEHHUHU, H3YUYECHUHU 4dero-anbo’. Ha ceroausiraui
JI€Hb JaHHBIM TEPMUH YCHENIHO 3apeKOMEHJ0Bal cebsi B IOpUCHPY]ICH-
MU, B YaCTHOCTHU B YTOJIOBHOM IpaBe.

[Ipu 5TOM HEOOXOAUMO YUUTHIBATH, UTO AU depeHuunanus u UHAu-
BUJyaJdu3alus YroJIOBHOWM OTBETCTBEHHOCTH TECHO B3aMMOCBSA3aHBI U
MPECTABISIOT COO0N «JIBE CTOPOHBI» YTOJIOBHON OTBETCTBEHHOCTH. OHHU
JOTUYECKHU CIEYIOT OJHA 3a APYTrOi, OJTHAKO UMEIOT pa3InuyHyI0 IpaBo-
Byt0 npupony. llpu nudppepennuanuu 3akoHogaTEIb OUEPUNBAET OOIU I
KOHTYp, PaMKH HaKa3yeMOCTH, YUYHUTBHIBAs MOAJAIONIYIOCS THITH3AIUU
CTeNeHb OOIIECTBEHHOW OMACHOCTH JESAHHA. 37eCh cyaeOHOoe yCcMOTpe-
HHE OTPAaHMYMBACTCA CTPOTMMHU paMKaMu 3akoHa. [Ipu mHIAMBUAYaIHU3a-
MU K€ OTBETCTBEHHOCTH CYJAbSl B OMPEACICHHBIX €My Mpe/iesax BhlOu-
paeT Mepy HaKa3aHUs, PYKOBOJCTBYSICh YK€ YUTEHHBIMH 3aKOHOJAaTEJIEM
B CaHKIMU XapaKTepPOM M THUIOBOW CTENEHbIO OMACHOCTU M CAMOCTOS-
TE€JIbHO OLEHWBAsI UHAUBUAYAIbHYIO CTEIIEHb OOIIECTBEHHOW OMAaCHOCTH
COJIESTHHOTO.

B ocHoBHOM, nuddepeHnupyssi yroaioBHYIO OTBETCTBEHHOCTb, 3a-
KOHOJATeNb NPUAEPKUBACTCA LIEJIed U COpa3MEPHOCTU HAKa3aHUs, TEM
CaMbIM YCTaHaBJIMBAasl pPa3jIUYHBIC MPABOBBIC MOCIEACTBUS JJIS MPECTYII-
JEHUHN Pa3IMYHON CTEMEHM TSIXKECTHU, XapaKTepa U CTENEeHHU OOIIEeCTBEH-

! Cabulare francaise (®panmysckuii ciosaps). M., 2013,

> Bacunesckuii A.B. JluddepeHuunanus yroJoBHON OTBETCTBEHHOCTH M HAKa3a-
Hust B OOmIeld 4acTu yroJoBHOTO MpaBa: Iuc. ... Kaua. opua. Hayk: 12.00.08. SApo-
ciaBib, 2000.

3 IIpoxopoB A.M. COBETCKHI SHIMKIONEANYECKHUii coBapb. M., 1990.
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HOM OMacHOCTH MPECTYMICHUS U Jaxe JUYHOCTH JUIa, COBEPIIUBIIETO
npectrymienue. [Ipunuun auddpepeHunanuu, HanpuMmep, 3a10XKeH B CHU-
creMe knaccuukanuu npectymienuid (Oo6mas yacts YK KP). Ho y 3a-
KOHOJIATeJsl «B apCeHalie» UMEIOTCA U MHbIe ciocoObl nuddepennuanuu
YrOJIOBHOUW OTBETCTBEHHOCTU B BHUJIE BBIJICJICHUS U PACCIOCHUS YTrOJOB-
HOW OTBETCTBEHHOCTHU B paMKaX OJHOW CTAaTbU M TaKXKe «pa30uMBaHUI»
OJHOM CTaThU HAa HECKOJIBKO COCTAaBJIAIONIUX, UMEIOIIUX OJHY U Ty XK€
NPOTUBONPABHYIO MOYBY, HO pPa3HANIUXCS HAaKa3aHUEM M YCIOBHUSAMHU
npuMenenus. Iloxg cpenctBoMm auddepeHUHANUN CIEAYEeT MOHUMATh:
NpeayCMOTPEHHOE 3aKOHOM U3MEHEHHE pa3Mmepa, BUJa U XapakTepa Mep
YrOJIOBHOW OTBETCTBEHHOCTH B OINPEJIEJICHHOM HANpaBICHUU U 00BbEME
npu Hanu4uu JudepeHupyOInuX 00CTOSITENbCTB (HaIpUMEp, cMATrYa-
IONIMX WJIM OTATYAIONIMX), KOTOPbHIE SIBIAAIOTCS YCIOBHEM MHPUMEHEHHUS
JaHHOTO CPEJICTBA.

Hubdepennuanrss yroaioBHONM OTBETCTBEHHOCTH M HaKa3aHUS LIH-
POKO MPUMEHSETCA MPU NOCTPOSHUH YTOJOBHO-IIPABOBBIX HOPM C KBaJIH-
buuupyrmumMu npu3Hakamu. JJaHHbIA c1oco0 MOCTPOECHHUSI HOPM MO3BO-
JsieT pa3rpy3uTh YrOJOBHBIM KOJAEKC OT M3JIHUIIHEro KOJIMYECTBa CTAaTeH,
M0 CyTH, OTAUYAIOUIUXCA JIMIIb OTACIbHBIMUA KBAIU(PUIUPYOIIUMHU TPH-
3HaKaMH, 4TO 00€CNeUYMBaeT CUCTEMHOCTh, JIOTUYECKYIO MOCIE0BATEb-
HOCTb U, MOHO JlaXK€ CKa3aTh FTApMOHUIO YyTOJIOBHOIO 3aKOHOJATEIbCTBA.

VYrosioBHasi OTBETCTBEHHOCTh MOXKET nuddepeHiupoBathcs B 3a-
BUCUMOCTH OT PA3JIUYHBIX OOCTOATENBCTB, B TOM YHUCJIE OT XapaKTEPHBIX
0COOEHHOCTEH cHeluaIbHOro npeamMera npecrynienui. Tak, ucxoas us
BHUJla, CBOMCTBA U pa3Mepa HAPKOTUUECKOTO CPEACTBA JIMOO MCUXOTPOII-
HOTO BEIIeCTBA MPOU3BOAUTCS nuddepeHuanus OTBETCTBEHHOCTH MPH
HE3aKOHHOM 000pOT€ AAaHHBIX MPEIMETOB B 3HAUYUTEIbHOM, KPYIHOM
n160 0c000 KPYIMHOM pa3Mepe.

Ananu3 3apy0eKHOTO yroJIOBHOTO 3aKOHOJAaTEIhCTBA TTOKA3bIBAET,
yTo nuddepeHnuans yroJioBHOM OTBETCTBEHHOCTH BO3MOXHA B 3aBH-
CUMOCTH OT XapaKTEepHBIX OCOOEHHOCTEH mpeaMmera MpecTyIICHUs,
cpencts coBepmenus npectymienus. Tak, B YK Pecny6nuku benapych
npenycmorpeHa cT. 331 «CkioHeHHe K MOTpeOJIEHHI0 HapKOTHUYECKUX
CPEACTB WU IICUXOTPOIMHBIX BELIECTB», IJI€ YTOJIOBHAs OTBETCTBEHHOCTD
nuddepeHurnpoBaHa B 3aBUCUMOCTH OT CTENEHU OMACHOCTU HapKOTHYe-
CKHMX CPEJCTB MU MCUXOTPOIHBIX BEIICCTB .

OnHako B IEHCTBYIOIIEM YTOJIOBHOM 3aKOHO/IAT€IbCTBE, B YACTHO-
ctu B ¢T. 270 YK KP «KonTpabanna npeaMeToB, B OTHOIIEHUU KOTOPBIX
YCTaHOBJICHBI CIEIMaIbHbIEC MPaBUia IEPEMEIICHUS YePE3 TaAMOKEHHYIO

! HanmonansHelii npaBoBoii uaTEpHET-nOpTan Pecny6nuku benapyck: Yronos-
HbIi kogekc Pecnyonuku bemapycs. URL: https://pravo.by/document/?guid=3871&p0
=Hk9900275 (nata oopamenus: 10.10.2021).
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rpanunly Keipreizckoit PecnyOnuku», AUCMIO3ULUA CTAThU COAEPXKUT B
cebe yKa3zaHue pa3JUYHbIX NPEIMETOB 0€3 yueTa X 0COOEHHOCTE.

Bce 3Ty npenmeTsl YCIOBHO MOXKHO Ki1acCU(DUIIUPOBATH B 3aBUCH-
MOCTH OT UX CIICHU(PUKHU:

— HAPKOTUYECKHUE CPENCTBA, ICUXOTPONHBIE BEIIECTBA, UX AHAJIOTHU
U IIPEKYPCOPHI;

— CHJIBHOJEHUCTBYIOIIMUE, SITOBUTHIE, OTPABISIOIINE, PATUOAKTHUB-
HbIE, B3PBIBUATHIE BEUIECTBA; BOOPYKEHHUS, B3PBIBHBIE YCTPOMCTBA, OTHE-
CTpEJIbHOE OpYKHue, OOCNPUIACH]; AAEPHOE, XUMUUYECKOE, OMOJIOTUYECKOE
U JApYTHe BUIBI OPYXKHUSI MAacCCOBOIO IMOPAXEHUS; MAaTEpPHUaNbl, TEXHOJO-
MU, Hay4YHO-T€XHUUYecKasd nHdpopMauus u o00pyJoBaHUE, KOTOPbIE MO-
r'yT ObITh UCMOJB30BAHBI IPHU CO3JAHUU OPYKUS MAaCCOBOTO MOPAXKEHUS;

— CTPAaTETUYECKU BAXHBIE CHIPHEBBIE TOBAPBHI U KYJIbTYPHBIE LIEH-
HOCTH.

Oco0eHHOCTh MPEAMETOB MEPBOI I'PYNIbI 3AKIOYAETCS B TOM, YTO
B OOJIBIIMHCTBE COCTABOB MPECTYIJICHUM, CBSI3aHHBIX C HE3aKOHHBIM 000-
POTOM HAPKOTUYECKHUX CPEACTB U ICUXOTPOITHBIX BEIUIECTB, YUUTHIBAKOTCS
X BHUJ, CBOMCTBO, pasMep, 4TO COTJIACYeTCs C MmocTaHoBiaeHueM lIpasu-
tenabcTBa Kbiprezckoit Pecny6nuku «O HapKOTUYECKUX CPEACTBAX, NCHU-
XOTPOIMHBIX BEUIECTBAX U MPEKypcopax, Mo IeKamux KOHTpoIo B Kbip-
reI3ckoii Pecny6nuke»!. Tak, B mpunoxenuax 3 «Pasmepsl HapKOTUYE-
CKHUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB U UX aHAIOT OB, HE3aKOHHBINA 000-
POT KOTOPBIX BICYET OTBETCTBEHHOCTH B COOTBETCTBUH ¢ Komekcom Krip-
reI3ckoi PecnyOnuku o mpocTynkax U YTOJOBHBIM KOJeKCcOM KuIprbi3-
ckoii PecniyOnuku», 4 «Pazmepbl HAPKOTUYECKUX CPEJICTB, ICUXOTPOIHBIX
BEIIECTB M HMX aHAJIOTOB, HE3aKOHHBIH 00OPOT KOTOPHIX BIIEYET OTBET-
CTBEHHOCTh B cooTBeTcTBMU ¢ Koaekcom Keipreizckoit Pecnybnuku o
NpPOCTYINKax U YToJoBHBIM KogekcoM Kbipreizckoit Pecybmnukuny, 7 «Pas-
MEpPBI MPEKYPCOPOB, HE3AKOHHBIM 00OPOT KOTOPHIX BJIEYET OTBETCTBEH-
HOCTh B cooTBeTcTBUU ¢ Kogekcom Keipreizckoit Pecny6nuku o npoctyn-
Kax U YroJoBHBIM KojaekcoMm Kwipreizckodt Pecnybnukuy», 8 «Pa3zmepsl
pacTeHui, cConepKaIUX HAPKOTUYECKHUE CPEACTBA, IICUXOTPOIIHBIE BEIIE-
CTBAa M HUX MOPEKYpPCOpbI, HE3aKOHHBI 0OOPOT KOTOPBHIX BJIEYET OTBET-
CTBEHHOCTh B cooTBeTcTBUU ¢ Koaekcom Kreipreizckoit Pecnybonuku o
NpPOCTyNKax U YTOJOBHBIM KojaekcoMm Kwipreizckoir PecnyOnuku» nan-
HOT'O IOCTAHOBJICHUS HAMMEHOBAHUS HAPKOTUYECKUX CPEINCTB, ICUXO-
TPOTIHBIX BEIIECTB, AaHAJOTOB MPEJCTABICHBI B HEOOJBIINX, KPYIHBIX U
0c000 KpPYIHBIX pa3Mepax, YTO YUUTHIBAETCS B Mpolecce KBATHUPUKALHUH.

' O HapKOTHYECKHX CpeICTBaX, MCUXOTPONHBIX BELIECTBAX M IMPEKypCOpax,
nojanexanux KoHTpoito B Keipreizckoii Pecnybnuke : mocranosnenue IlpaButenscra
Keipreizckoit Pecmy6nuku ot 09.11.2007 Ne 543 (pea. ot 01.01.2019). URL:
http://cbd.minjust.gov.kg/act/view/ru-ru/58704 (mara obpamenus: 10.10.2021).
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B npyrux rpynmnax npeameToB (OoempuIiiachl, B3pbIBUaThIE BEIle-
CTBa, paJMOaKTHUBHBIC BEIIeCTBA U T.II.) TaKHWeE KauecTBa (pa3Mephl) B pac-
YeT B KOHKPETHBIX CTaThsIX NpHU UX 000poTe HE OepyTces.

OObenuHUB B paMKax OJHOro cocrasa npectymieHus (ct. 270 YK
KP) Bce mpeaMeTsl, 3aKOHOJATENb CBEJ Ha HET KOJMYECTBEHHO-Kade-
CTBEHHYIO XapaKTEepPUCTUKY HAPKOTUUECKUX CPEJICTB, ICUXOTPOIMHBIX Be-
IeCTB U X aHanoroB. OTBETCTBEHHOCTH 3a KOHTPaOaHy JaHHBIX MpeE-
METOB HACTYMAaET JJaXke B TOM CiIydae, €CliM JUI0 Mpu ce0e uMesIo HapKo-
TUYECKOE CPEJCTBO B HEOOJBIINX pa3zMepax, uto B pamkax cT. 123 Ko-
nekca o npoctynkax KP He OTHOCUTCS K pa3psaay NpecTyIJIEHUM.

Kpowme toro, cienyetr oOpatuTh BHUMaHUuE Ha TO, UTO HaPKOTHYE-
CKHE CPEeJCTBA, ICUXOTPOIHbIE BEIIECTBA, UX AHAJIIOTHU SIBISIOTCS BCErO
JUIIb MaJOW YacThIO MPEIMETOB, Ha KOTOPbIE UMEIOTCA CHEIUaJbHbIC
MpaBuiia NEPpeMeUIeHUs YePE3 TaMOKEHHYIO TPaHUIly, KOTOPbIE COMOCTa-
BUMBbI ¢ HauMeHoBaHueM TiaBwl 38 YK KP «Ilpectynnenus B chepe 060-
poTa HAPKOTUUECKUX CPEJICTB, ICUXOTPOIMHBIX BEIIECTB, X AHAJIOTOB U
MPEKypPCOOPOB», B TO BpeMsl KaK MHbIE MPEAMETHl C YUETOM HUX CHEIU-
(GWKM JOTKHBI pacmojiaraThbCs B TJaBe MPOTHUB OOMIECTBEHHOU Oe3omac-
Hoctu (rnaBa 38 VK), nmubo B rmaBe 36 YK «... B chepe obpameHus c
MCTOYHUKAMU MOBBIIIEHHOW OMaCHOCTH.

B cBs3u ¢ BIIeyKa3aHHBIM MBI IIpeJJlaraéM HauMeHoBaHue ct. 270
YK KP uznoxute B cienytomeid penakuuun «KoHTpabanga HapKoTuue-
CKHUX CPEACTB, ICUXOTPOMHBIX BEIIECTB U (MJIM) UX aHAJIOTOB Yepe3 TaMo-
AKEHHYIO TPAHUIY», B JUCIO3UIUN CTAThU yKa3aTh JHUIIb COOTBETCTBYIO-
1[A€ IPEIMETHI, CBI3aHHBIE C HE3aKOHHBIM 000POTOM HAPKOTUKOB, IpEay-
CMOTpPEB TMPH ITOM TaKHWe KBATUDUUIHUPYIOMHUE U 0CO00 KBaTUPUITUPYIO-
M€ MPU3HAKU, KaK B KPYITHOM pa3zMepe U 0co00 KpyIHOM pa3Mepe.

Kypcaes A.B.,

KaHJUaT IOPUINIECKUX HAYK
JloroBopHo-1ipaBoBoii aenaprament MBJ] Poccuu (r. Mocksa)

KBAJIM®UKALIUS YHUUTOXEHUSA HAPKOTUYECKHUX CPEJICTB,
HNCUXOTPOIIHBIX BEHIECTB NJIN UX TIPEKYPCOPOB
C HAPYHIEHUEM YCTAHOBJEHHOTO NOPAIAKA

Cratpent 228.2 YK P® ycTaHOBI€HA yrojlOBHasi OTBETCTBEHHOCTH
3a HapyIllIeHHUE MpaBui NPOU3BOICTBA, U3TOTOBJIEHU, NepepaboTKu, Xpa-
HEHMS, y4yeTa, OTIIyCKa, pealu3aluu, IPOJAXKHU, pacHpenciieHus, mepe-
BO3KH, IEPECHUIKH, IPUOOPETEHUSI, UCIIOJIL30BaHUs, BBO3a, BBIBO3A JIMOO
YHUUYTOXEHHSA HADKOTHYECKUX CPEACTB, ICUXOTPONHBIX BEIIECTB UM UX
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